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DETAILED ACTION 

Continued Examination Under 37 CFR 1. 114 

A request for continued examination under 37 CFR 1.114, including the fee 

set forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since 

this application is eligible for continued examination under 37 CFR 1.114, and the 

fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous 

Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 

submission filed on 21 September 2005 has been entered. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing 
out and distinctly claiming the subject matter which the applicant regards as 
his invention. 

Claims 12, 13, and 15*18 are rejected under 35 U.S.C, 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

With regard to claims 12, 13, and 15*18 , there is no longer antecedent basis 
for "said light receiving unit 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the differences 
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between the subject matter sought to be patented and the prior art are such 
that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner 
in which the invention was made. 

Claims 1 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ban et al(4,787,749) in view of Youngquist et al(4,697,926). 
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With regard to claim 1 Ban et al teach a thin film thickness measurement 
apparatus comprising: 
a light source(la); 

a plurality of optical fibers for directing light from said light source substantially 
perpendicular to a substrate and for receiving light reflected from said substrate(3a 
and 3b); and 

an analyze unit for analyzing thickness of a thin film of said substrate according to 
intensity of reflected light received by said optical fibers(5); wherein 

(a) at least one of the optical fibers guides the light from said light 

source onto said substrate and receives light reflected from said substrate(3a,3b), 
and 

(b) at least one of the optical fibers guides the reflected light from 
said substrate to said analyze unit(3b). 

Ban et al fails to teach a shutter for selectively blocking the reflected light 
received by at least one of the optical fibers. 

Youngquistet al teach the use of a shutter positioned between the output 
fiber and the detector to gate the system instead of electronically gating the system 
in a fiber array(column 33, lines 26+). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the Ban fiber sensor system to gate the detector by 
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placing a shutter between the output fiber the detector in order to control the 
exposure of the detector. 

With regard to claim 19 Ban et al teach a thin film thickness measurement 
method comprising the steps of: 

providing a plurality of optical fibers(column 4, lines 46+); 

directing light from a light source substantially perpendicular to a substrate via at 
least one of the optical fibers(column 4, lines 46+ and figure 3a); 
receiving light reflected from said substrate via at least one of the plurality of 
optical fibers(column 4, lines 46+); and 

analyzing thickness of a thin film of said substrate according to intensity of said 
received reflected light(column 5, lines 5+). 

Ban et al fails to teach utilizing a shutter to selectively block reflected light 
received by said at least one of the optical fibers. 

Youngquistet al teach the use of a shutter positioned between the output 
fiber and the detector to gate the system instead of electronically gating the system 
in a fiber array (column 33, lines 26+). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the Ban fiber sensor system to gate the detector by 
placing a shutter between the output fiber the detector in order to control the 
exposure of the detector. 
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Claims 10-18, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ban et al(4,787,749) and Youngquist et al(4,697,926) as applied 
to claims 1 and 19 above, and further in view of Shigeki et al(JP 07*294220). 

With regard to claims 10 and 20, Ban places and spectrometer(lb) between 
the source(la) and the input fibers(3a). However Shigeki et al teach placing the 
spectrometer(4) between the output fiber(3) and the detector(5). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the Ban apparatus by placing the spectrometer 
between the output fibers and detector, as taught by Shigeti, instead of between the 
source and input fiber. This is a simple rearrangement of parts which would 
produce an equivalent result, the dividing the output according to intensity of each 
wavelength. 

With regard to claims 11 and 14, Ban fails to teach the specific equations 
claimed. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made derive the claimed equations from the basic properties of 
the light and the film properties as found in the Ban equations. 
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As to the robot hand of claims 12, 15, and 17; substrates are made in a clean room 
and not touched by human hands. The wafer is moved between deposition, 
exposure, and measurement by a conveyer such as a mechanical or robot arm. It 
would have been obvious to one of ordinary skill in the art at the time the invention 
was made to position the fiber probe in order to illuminate the substrate as it has 
been held that a recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed apparatus from a prior 
art apparatus satisfying the claimed structural limitations. Ex Parte Masham, 2 
USPQ F.2d 1647 (1987). 

With regard to claims 13, 16, and 18; it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to locate the light 
receiving unit in any operable position since it has been held that a recitation with 
respect to the manner in which a claimed apparatus is intended to be employed does 
not differentiate the claimed apparatus from a prior art apparatus satisfying the 
claimed structural limitations. Ex Parte Masham, 2 USPQ F.2d 1647 (1987). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Samuel A. Turner whose phone number is 571- 
272-2432. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Gregory J. Toatley, Jr., can be reached on 571-272-2800 ext. 
77. 

The fax phone number for the organization where this application or 
proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 2877 



